
ORDER ADOPTING AMEhTDED AND RESTATED DRCUGHT CONTINGENCY
PLAN; TROVIDING FOR IMPLEMENTATION AN} ENF'ORCEMENT THEREOF;

PROVIDINC PENALTIES FOR VIOLATIONS; AN} CCII{TAINING OTHER
PROVISIONS RELATED TO T}-iE SUB'ECT

FOR

MAYDE CREEK MUNICIPAL UTILITY DISTRICT

WHEREAS, the Board of Directors (the "Board") o{ Mayde Creek Municipal
Utility District (the "District") has carefully considered the current water conditions in
the District and area-wide and has determined that the adoption of this Amended and
Restated Drought Contingency Plan (the "Plan") by the District is necessary to ensure
that an adequate supply of water is maintained; and

WHEREAS, the Board of the District also desires to provide in the Plan for the
possibility of a natural disaster or equipment failure; and

WHEREAS, the Board of the District has previously adopted a Drought
Contingency Plan (the "Prior Plan"), and wishes to rescind the Prior Plan; and

WHEREAS, the Board of the District desires to evidence its approval of this Plan
and to adopt such Plan as the of{icial policy of the Diskict; NOW, THEREFORE,

BE IT ORDHRED BY THE BOARD OF THE DISTRICT THAT:

Section I: Declaration of Policy, Purpose, and Intent

In order to conserve the available water supply and protect the integrity of water
supply facilities, with particular regard for domestic water use, sanitation, and fire
protection, and to protect and preserve public healttu welfare, and safety and minimize
the adverse impacts of water supply shortage or other water supply ernergency
conditions, the Mayde Creek Municipal Utility District of Harris Colnty, fexas (the
"Diskict") hereby adopts the following regulations and restrictions on the delivery and
consumption of water.

Water uses regulated or prohibited under this Drr:ught Contingency Plan (the Plan) are
considered to be non*essential and continuation of such uses during times of water
shortage or other emergency water supply condition are deemed to constitute a waste
o{ water which subjects the of{ender(s) to penalties as defined in Section X of this Plan.
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Section II: Public Involvement

Opportunity for the public to provide input into the preparation of the Plan was
provided by the District by means of scheduling a public meeting of the District's Board
o{ Directors for receiving input on the Plan and duly posting notice of the meeting
agenda at the Diskict's customary posting locations.

Section III Public Education

The District w111 periodically provide the public with informatian about the Plan,
including information about the conditians under which each stage of the Plan is to be
initiated or terminated and the drought response measures to be implernented in each
stage. This information wil1be provided by means of utility bill inserts.

Section IV: Coordination with Regional Water Planning Groups

The service area of the District is located within Region H Water Planning Group ancl
the District has provided a copy of this Plan to the Region H Water Planning Group.

Section V: Authorization

The Diskict's President of its Board of Directors, the District's operator and/or their
designee(s), is hereby authorized and directed to implement the applicable provisions
of this Plan upon determination that such implementation ls necessary to protect public
health, safety, and welfare" The President, the District's operator, or his/her designee,
shall have the authority to initiate or terminate drought or other water suppiy
emergency response measures as described in this Plan.

Section VI: Application

The provisions of this Plan shall apply to all persons, customers, and property utilizing
water provided by the District. The terms "person" and "customer" as used in the Plan
include individuals, corporations, partnerships, associations, and all other legai entities.

Section VII: Definitions

For the purposes of this Plan, the following definitions sha1l apply:

Aesthetic water use: water use for ornamental or decorative purposes such as fountains,
reflecting pools, and water gardens.

479598
.,



Commercial and institutional water use: water use which is integral to the operations o{
commercial and non-profit establishments and governmental entities such as retail
establishrnents, hotels and motels, restaurants, and of{ice buildings.

Conservation: those practices, techniques, and technologies that reduce the
consumption o{ lvater. reduce the loss or waste of water, improve the efficiency in the
use of water or increase the recycling and reuse of water so that a supply is conserved
and made avaiiable for future or alternative uses.

Customer: any person, company, or organization using water supplied by the District"

Domestic water use: water use for personal needs or for household or sanitary purposes
such as drinking, bathing, heating, cooking, sanitation, or for cleaning a residence,
business, indusky, or institution.

Even number address: slreet addresses, box numbers, or rural postal route numbers
ending in CI, 2, 4, 6, or B and locations without addresses

Industrial water use: the use of water in processes designed to convert materials o{
lower value into forms having greater usability and value.

Landscape irrigation use: water used for the irrigation and maintenance o{ landscaped
areas, whether publicly or privately owned, including residential and commercial
lawns, gardens, golf courses, parks, and rights-olway and medians.

Non-essential water use: water uses that are neither essential nor required for the
protection of public, health, safety, and welfare, including:

{r) irrigation of landscaped areas, including parks, athletic fields, and gol{
courses, except as otherwise provided under this Pian;

(b) use of water to wash any motor vehicle, motorbike,baat, trailer, airplane, or
other vehicle;

(c) use of water to wash down any sidewalks, watrkwaysr driveways, parking
lots, tennis courts, or other hard-surfaced areas;

(d) use of water to wash down buildings or structures for purposes other than
irnmediate f ire protection;

(e) flushing gutters or permitting water to run or accumulate in any gutter or
street;

(4 use of water to fill, refill, or add to any indoor or outdoor swimming pools or
Jacazzi-type pools;

(g) use of water in a fountain nr pond for aesthetic or scenic purposes except
where necessary to support aquatic life;

(h) faiiure to repair a conkollable leak(s)within a reasonable period after having
been given notice directing the repair o{ such leak(s); and
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(il use of water {rom hydrants for construction purposes or any other purposes
other than fire fighting.

Odd numbered address: street addresses, box numbers, or rural postal route numbers
ending in 1, 3, 5,7, or 9.

Section VIII: Criteria for Initiation and Termination of Drought Response Stages

The President of the Board of Directors, the Dlsfrict's operator, and.f or his/her
designee, shall rnonitor water supply ar.df or demand conditions bi-weekly during the
months of ]une, July, August and September and monthly the other months of the year
and shall deterrnine when conditions warrant initiation or termination of each stage of
the Plan, that is, when the specified "triggers" are reached.

The triggenng criteria described below are based on percentage of total water
production capability.

Stage 1 - Moderate Water Shortage Conditions

Requirements for initiation
Customers shall be required to comply with the requirements and restrictions on certain
non-essential water uses provided in Section VII of this Plan when average daily water
use reaches 75% of the water systern's productive capacity for three (3) consecutive
days"

Requirements for termination
Stage 1 of the Plan may be rescinded when a1i of the conditions listed as kiggering
events have ceased to exist for a period of 7 consecutive days. Upon termination of
Stage 2,Stage l becomes operative.

Stage 2 - Severe Water Shortage Conditions

Requirements for initiation
Customers shall be required to comply with the requirements and restrictions on certain
non*essential water uses for Stage 2 of this Plan when average daity water use reaches
9A% of the water systern's productive capacity for three (3) consecutive days.

Requirements for termination
Stage 2 of the Plan may be rescinded when all of the conditions listed as triggering
events have ceased to exist tor a period of 7 consecutive days. Upon termination of
Stage Z,Stage 1 becomes operative.
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Stage 3 - Critical Water Shortage Conditions

Requirements for initiation
Customers shail be required to comply with the requirements and restrictions on certain
non-essential water uses for Stage 3 of this Plan when average daily water use reaches
700% of the water system's productive capacity for three (3) consecutive days.

Requirements for termination
Stage 3 of the Plan may be rescinded when all of the conditions listed as triggering
events have ceased to exist for a period of 7 consecutive days. Upon termination of
Stage 3,Stage 2 becomes operative.

Stage 4 -Emergency Water Shortage Conditions

Requirements for init.ia:lion
Customers shall be required to comply with the requirements and restrictions for Stage
4 of this Plan when the President of the Board of Directors, the operator andf or his/her
designee, deterrnines that a water supply emergency exists based on:

1. Major water line breaks, or pump or system failures occur, which cause
unprecedented loss of capability to provide water service; or

2. Natural or man-rnade contamination of the water supply source(s).

Requirements for terrnination
Stage 4 of the Plan may be rescinded when all o{ the conditians listed as triggering
er,'ents have ceased to exist upon the determination of the District's operator.

Section IX: Drought Response Stages

The President of the Board of Directors, the operator andf or his/her designee, shall
rnonitor water supply andf or demand conditions on a daily basis and, in acccrdance
with the kiggering criteria set {orth in Section VIII of this Plan, shall determine that a
moderate, severer critical, emergency or water shortage condition exists and shall
implernent the following actions upon giving notice via posting of signs, distribution of
notices and/ or publication.

Stage 1 - Moderate Water Shortage Conditions

Goal: Achleve a voluntary 10 percent reduction in total daily water demand"

Water Use Reskictions. Under threat of penalty for violation, the foliowing water
use restrictions shall apply to all persons:
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(u) Irrigation of landscaped areas with hose-end sprinklers or automatic
irrigation systems shall be limited to Sundays and Thursdays for customers
with a street address ending in an even number (0. 2, 4, 6 or B), and
Saturdays and Wednesdays for water customers with a street address ending
in an odd nurnber {1,3,5,7 ar g), and irrigation of landscaped areas is further
limited to the hours of L2:00 rnidnight until10:00 a.m. and between I :00 p.m"
and 12:00 midnight on designated watering days. However, *rigation o{
landscaped areas is perrnitted at anytime if it is by means of a hand-held
hose, a faucet filled bucket or watering can of five (5) gallons or less, or drip
irrigation system.

(b) Use of water to wash any rnotor vehicle, motorbike,boat, trailer, airplane, or
other vehicle is prohibited except on designated watering days between the
hours of 12:00 rnidnight and 10:00 a.m. and between 8:00 p.m. and 12:00
midnight" Such washing, when a11owed, shall be done with a hand-heid
bucket or a hand-held hose equipped with a positive shutoff nozzle for quick
rises. Vehicle washing may be done at any tirne on the immediate premises
of a commercial car wash or commercial service station. Further, such
washing may be exempted from these regulations if the health, safety, and
weifare of the public is contingent upon frequent vehicle cleansing, such as
garbage kucks and vehicles used to transport food and perishables.

(.) Use o{ water to fill, refill, or add to any indoor or outdoor swimming poals,
wading pools, or Jacuzzi-type pools is prohibited except on designated
watering days between the hours of 12:00 midnight and 10:00 a.rn. and
between 8 p.*.and 12:00 midnight.

(d) Operation of any ornamental fountain or pond {or aesthetic or scenic
purposes is prchibited except where necessary to support aquatic life or
where such fountains or ponds are equipped with a recirculation system.

(*) Use of water from hydrants shall be iimited to fire fighting, retrated activities,
or other activities necessary to maintain public heaith, safety, and wel{are,
except that use of water from designated fire hydrants for construction
purposes may be allowed under special permit from the District"

(f) The following uses of water are defined as non-essential and are prohibited:

1. wash down of any sidewalks, walkways, driveways, parking lots, tennis
courts, or other hard-surfaced areas;

2. abuse of water to wash down buildings or structures for purposes other
than imrnediate fire protection;

3" use of water {or dust controi;
4. flushing gutters or permitting water to run or accumulate in any gutter
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or skeet; and
5. failure to repair a conkollable leak(s) within a reasonable period after

having been given notice directing the repair of such leak(s).

Stage 2 -Severe Water Shortage Conditions

Goal: Achieve a 15 percent reduction in total daily water demand.

Water Use Restrictigns. A11 requirements of Stage 1 sha1l remain in effect during
Stage 2 except that con{ormity to these Stage 1 and the following Stage 2
requirements shall be mandatory under threat of penalty {or violation:

(a) Irrigation o{ landscaped areas shall be limited to designated watering days
between the hours of 12:00 rnidnight and 10:00 a"m" and between I p.m. and
12:A0 midnight and shall be by means of hand-held hoses, hand-held
buckets, drip irrigation, or perrnanently installed automatic sprinkler system
only. The use of hose-end sprinklers is prohibited at all times.

(b) The use of water for construction purposes from designated fire hydrants
under speci.al permit is to be discontinued.

Stage 3 -Critical Water Shortage Conditions

Goal: Achieve a 1-0 percent reduction in total daily water demand.

Water Use Restrictions. A11 requirements of Stage 1 and 2 shal1 remain in effect
during Stage 3 except:

(u) Irrigation of landscaped areas shal1 be limited to designated watering days
between the hours of 6:00 a.m. and 10:00 a.m. and between 8:00 p.m. and
72:00 midnight and sha1l be by means of hand-hetrd hoses, hand-held
buckets, or drip irrigation only. The use of hose*end sprinklers or
permanently installed automatic sprinkier systems are prohibited at all
times.

(b) Use of water to wash any motor vehicle, motorbike, bfra; trailer, airplane or
other vehicle not occurring on the premises of a corntrnercial car wash and
commercial service stations and not in the immediate interest of public
health, safety, and welfare is prohibited. Further, such vehicle washing at
commercial car washes and commercial service stations shall occur only
between the hours of 6:00 a.m. and 10:00 a.m. and between 5:00 p.rn. and 10
p.m.

(.) The filling, refilling, cr adding of water to swimming poo1s, wading pools,
and I acuzzi-ty p e pools is prohibited.

-7-475598



(d) Operation of any ornamental fountain or pond for aesthetic or scenic
purposes is prohibited except where necessary to support aquatic life or
where such fountains or ponds are equipped with a recirculation system.

(*) No application for new, additional, expanded, or increased-in-size water
service connections, meters, service lines, pipeline extensions, mains, or
water service Iacilities of any kind shall be approved, and tirne iimits for
approvai of such applications are hereby suspended for such time as this
drought response stage or a higher-numbered stage shall be in effect"

(f) Special Water Rates. The following rates shaii apply during a Stage 3 or
Stage 4 condition if such stage occurs at any time withln the billing cycle
without regard to the total duration or length o{ such stage: A11 water usage
above 10,000 gallons shal1 be bilie<l at ane and one half times the District's
customary rates for water shown in its Rate Order.

Stage 4 -Emergency Water Shortage Conditions

Goal: Achieve a 15 percent reduction in total daily water demand.

Water Use Restrictions. A11 requirernents of Stage 1,, 2, and 3 shall remain in
effect during Stage 4 except:

(u) Irrigation of landscaped areas is absolutely prohibited.

(b) Use of water to wash any motor vehicle, rnotorbike,brsat, trailer, airpiane, or
other vehicle is absolutely prohibited.

Section X: Enforcement

(r) No person shall knowingiy or intentionally allow the use of water {rom the
District for residential, commercial, industrial, agricultural, governmentatr, or
any other purpose in a manner contrary to any provision of this Plan, or in
an amount in excess of that permitted by the drought response stage in effect
at the time pursuant to action taken by the Operator in accordance with
provisions of this Plan. Any person, including a person classified as a water
customer of the District, in apparent confrol of the property where a
vioiation occurs or originates sha1lbe presurned to be the violator, and proof
thai the violation occurred on the person's property shall constitute a
rebuttable presuntption that the person in apparent control o{ the property
committed the violation, but any such person shali have the right to show
that he/she did not commit the violation. Parents shall be presurned to be
responsible fnr violations of their minar chiidren and proof that a vir:latiory
committed by a child, occurred on property within the parents' control shall
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constitute a rebuttabie presumption that the parent committed the violatiory
but any such parent may be excused i{ he/she proves that he/she had
previousiy directed the child not to use the water as it was used in violation
of this Pian and that the parent couid not have reasonably known of the
violation.

(b) First Violation. A*y person err entity who violates this Plan shall receive
written notification of such violation, which notice shall set forth (i) the date
of the violation, {ii) the nature of the violation, (iii) the Drought Stage
measures then in effect, and (iv) the penalties applicable for any further
violations of this Plan; provided, however, that if such person or entity has
ever previously violated this Plan, the penalties set forth below ffray, in the
discretion of the Board, be imposed. The letter attached as Exhibit 4 may be
used {or the written notification of a first violation of the provisions of this
Plan.

(c) Subsequent Violations.

1,. Disconnection for Noncornpliance. If any person or entity violates any
provision of this Plan rnore than ane time (which violation sha1l

constitute an unauthorized use and an abuse of Diskict services andf or
{acilities}, then in addition to any other remedies, penalties, sanctions,
and enforcernent procedures provided for hereiry the District or its
designee (with the assistance oI a peace o{ficer if necessary) shall have
the right to terminate water servi.ce to such person or entity after notice
of any other procedural requirements in the District's Rate Order are
satisfied"

2. Monetary Penalties for Nerncompliance. If any perscn or entity violates
any provision of this Plan rnore than one time (which violation shall
constitute an unautharized. use and abuse of District services and/or
facilities), then, in addition to disconnection as provided in this Secti.an,
the Board of the Diskict or its deslgnee, after providing required notice,
may impose a penalty of up to $5,000 for each violation of this Plan.
Each day that a breach of any provision of this Plan continues shall be
considered a separate violation. This penalty shall be in addition to any
other legal rights and remedies of the Diskict as may be allowed by iaw.

(d) Rernedi.es Cumulative. A11 rights, remedies, sanctions, penalties, and
en{orcement procedures provided for in this Plan are cumulative. In
addition, the District shaIl have and may exercise and enJorce any and all
rights and remedies provided by law or in equity"
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Section XI: Mandatory Notification and Plan Updating

The District shall notify the TCEQ's Executive Director within five (5) business days of
the implementation of any mandatory provision of the Drought Contingency Plan. The
District shall review and update, as appropriate, the Drought Contingency Plan at least
once every five (5) years, based upon new or updated information, such as the adoption
or revision of the regional water plan.

Section XII: Variances

The President of the Board of Directors, the operator andf or his or her designee, n1ay,
in writing, grant temporary variance for existing water uses otherwise prohibited under
this Plan if it is determined that failure to grant such variance would cause an
emergency condition adversely affecting the health, sanitation, or {ire protection for the
public or the person requesting such variance and if one or more of the followi.ng
conditions are met:

(u) Compliance with this Plan cannot be technically accomplished during the
duration of the water supply shortage or other condition for which the Plan
is in effect.

(b) Alternative methods can be implemented which will achieve the same level
o{ reduction in water use.

Persons requesting an exernption fron"r the provisions of this Order shall file a petition
for variance with the District at either the offices of its utility operator, Environmental
Development Partners, LLC, P.O. Box 6qA928, Flouston, Texas 77269, or its attorney,
Allen Boone Humphries Robinson LLP, 3200 Southwest Freeway, Suite 26AA, Houstory
Texas 77027, within 5 days after the Plan or a particular drought response stage has
been invoked. A11 petitions tor variances shall be reviewed by the Board of Directors, or
its designee, and sha1l include the following:

Name and address of the petitioner(s).
Purpose o{ water use.
Specific provision(s) c{ the Plan from which the petitioner is requesting
relief.

(d) Detailed statement as to how the specific provision o{ the Plan adversely
a{fects the petition€r or what damage or harm wiii occur to the petitioner or
others if petitioner complies with this Order.

(") Description a{ the relief requested.
(f) Period of tirne for which the variance is sought.
(g) Alternative water use restrictions or other measures the petiticner is taking

or Proposes to take to meet the intent of this Plan and the compliance date.
(h) Other pertinent information.

(u)
(b)
(.)
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Variances granted by ihe Diskict shal1 be subject to the following conditions, unless
waived or modi{ied by the Board of Directors or its designee"

(u) Variances granted shall include a timetable for compliance.
(b) Variances granted shall expire when the Plan i s no longer in effect, unless

the petitioner has failed to meet specified requirements.

No variance shall be rekoactive or otherwise justify any vioiation of this Plan occurring
prior to the issuance of the variance.

Section XIII: Severability

It is hereby deciared to be the intention of the Board of Directors that the secticns,
paragraphs, sentences, clauses, and phrases of this Order are severable and, i{ any
phrase, clause, sentence, patagraph, or section of this Plan shall be declared
unconstitutional by the valid judgment or decree of ary court of competent jurisdictiory
such unconstifutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs, and sectinns of this Plan, since the same would not have been
enacted by the Board of Directors without the incorporation into this Plan of any such
unconstitutional phrase, clause, sentence, paragraph, or section"

JEXECUTION PAGE FOLLOWS]
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-/PASSED AND APPROVED THIS ?DAY OF MARCH,

(sEAL)

President, Board of

Secretary, Board of Directors
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CERTIFICATE FOR ORDER

THE STATE OF TEXAS

COUNTY OF HARRIS

5

s
5

I, the undersigned officer of the Board o{ Directors of Mayde Creek Municipal Utility District of
Harris County, Texas, hereby certify as follows:

1. The Board of Directors of Mayde Creek Municipal Utilify District of Harris County,
Texas coavened in regular session on March 24, 2014, at the regular meeting place inside the boundaries
of the District and the roll was called of the members of the Board:

and all of said persons were present except Director(s)

President
Vice President
Secretary
Assistant Secretary
Assistant Secretary

8*-*--*@
thus constituting

a quorum. Whereupon, among other business, the following was kansacted at the meeting: a written

ORDER ADOPTING AMENDED AND RESTATED DROUGHT CONTINGENCY PLAN;
PROVIDING FOR IMPLEMENTAT]ON AND ENFORCEMENT THEREOF; PROVIDING

PENALTIES FOR VIOLAT]ONS; AND CONTAINING OTHER PROVISIOhIS RELATED TO
THE SUBJECT

was inkoduced for the consideration of the Board. It was then duly moved and seconded that the Order
be adopted; and, after due discussion, the motion, carrying with it the adoption of the Order, prevailed
and carried unanimously.

2. That a true, full and correct copy of the aforesaid Order adopted at the meeting describe<l
in the above and foregoing paragraph is atbached to and follows this certificate; that the Order has been
duly recorded in the Board's minutes of the meeting; that the persons named in the above and foregoing
paragraph are the duly chosen, qualified and acting officers and mernbers of the Board as indicated
therein; that each of the officers and members of the Board was duly and sufficiently noti{ied officially
and personally, in advance, of the time, place and purpose of the aforesaid meeting, and that the Order
would be introduced and considered for adnption at the meeting, and each of the officers and members
consented, in advance, to the holding of the meeting for such purpose; that the meeting was open to the
public as required by law; and that public notice of the time, place and subject of the meeting was given
as required by Chapter 551, Texas Governrnent Code, and Section 49.A63, Texas Water Code.

(sEAL)

]uan Montano
Willie Jo tr{eynolds
Rebecca Patton
Dalfino Campos

]ean Chevalier

r,,T T J
lii l,','ti,ll
II= t"t l"*L*&

Secretary, Board of Directors
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